FIRLE PROTECTION CONTRACT

-4

This agreement dated this | 3 dev of , 2000 by and hebween
DUNMYS CORNERS FIRE DISTRICT, a guasi-muzicipal corporalion charlered by the
lemzlaturs of the State of Ehode Tsland and baving o mailing address of One Langworiy Road,
Weslerly, Rhode lsland 02890 {hereimatter reforred tooas “DIUNN'S CORMER™) and the
SHELTER HARBOR FIRE [MSTRICT, a gquesi-muonicipel corporation chartered by the
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Westerly, Rhode [sland 02897 (herzinafter retermed tooas “SHEUTER HARBOR™ .

RECITALS:

WHEREAS., DUNN'S CORKER & a guasi-municipal corperation chartered by the
legislatore of the Ste of Rhode Izland and 15 sotheried o provide Gre proteciien i those greas
of the Tonamns of Westerly and Charlestown as deseribed in s charter as amended.

WHEREAS, SHELTER HARBOR 1= also a quasi-munizipal corporelicn charters:] by the
legizlatre of the State of Rhode Tslond and sutherized o provide Gre protection e tat area of
the Tooam of Westerly described 1 1s charter as amendec,

WHEREAS, DUNN'S CORNER presently mainlains an active lwelightiog depertinent
thatl provides s willing wo provide Qe protection services wo SHELTER HARBOTR, oo a fee basis,

in the public interest to enter into a written contract for fine protecton servzes by DUNRES
CORMER in the incorporated arca of SHELTER HARBOR upon the terms herein stated.

WHEREAS. By rescluton of 175 Beard of Governors duly adepled on Apnl 23, 2009,
SHELTER HARDOR is awiorizm] wo snier iolo this coxteact, subject woe approval by a resclution
duly adopted by the volers of 3HELTER ITARBOR at their annual meeting w be held Aupos &

2009

WHEREA®, DLMW'S CORNER = authorieed o enler into this agresment by oa
resalution duly adoptsd an naAgr A8, Glanhy by the woters of
DIMMYE CORMER.

NOW THEREFORE, in considerstion of the mrual covenants and conditions contained
hersin and for olzer valuehle consderation SIIELTER [TARBOR hereby agrees and contracts
with [MINMH'S CORNER lur adsquale Ore protection for real and parsozal propeny o the
incorporated aren of SHELTER HARBOR for the tenn aod payment and other provisions herein
exoressad and [WINK'S CORNLCE ceress o lummish said Dre protecticon for real and personal
property in the incerporated ares of SHELTER HARBOR for the term end payment end ather
provisions honein expressed.
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FIRE PROTECTION CONTRACT PROYISIONS

. [HINN'S CORMEE wall respend we any call for the exbnguizhment of a dre or other
T ency silualion cecuering o or inpaching the mecmoratsd ases of SIIELTEE HARBOE,
including the vse of other fie compazies for kackup support, undess DUXN'S CORMER is
umabls 1o respond 1o such call becavse of {a) events constitiling a force-majeare or | or (B
anotier emergensy 1o which 0 bas previcusly responded aoe wiich requires use of all wealable
resouress, It i the intent of the parties herere that DUNNTS CORNER shall respond o the same
situarions and vender the szme services w0 SHELTER HARBOR shat it currently provides 1o the
prapery ewners of DUSSTS CORYER doring the rerm of this agreemons,

DU ATE CORMER agrees o maintan adecuate and sefficient cquipment and faciiibes, and
provide adecuabe personnel and rainmg, and maintain adequate and sufficient prowceols weth
other fire companies Tor backos sopoor, moall cases sofdcient o provide adequate firze
protection service o DUNK'S CORNER. SHELTER HARBOR ond any other Gre dislnct or
entity with which iU contracls W provide e prolection services,

. It s further understoos ene epreed Gt Sorownd inoconsderabion ol the momies pad by
SHELTER HARDBOR pursuent to this contract DUNM'S CORNEER shall defend. indemnily and
bold hazsmldess SHELTER HARBOR Yor any azd all lakilite, canses of action and damages, loss
or expense incurred by SIELTER HARBOR arising out of DUNN'E CORMER operations
mneluding sny loss or darmage o or expenses incwred inthe aperation of Gre apparetus or other
equipment belonging e DUNRS CORNER and the cost of any matenals wsed in connection
with any call Tor assistance unless said lisbility, cavses of solion am] damages, loss or expenss
wiss caused by the peghpencs or iztentional aels o SHELTER HARBOR

4, DUNN'S CORMER az cwner of the cquipment to be used in answering calls far azsistance in
SHELTER HARBOR. agrees that it will assume Sl respensibiliny for injuries 1o porsons or
property or deaths resulting from DUNNTS CORNER neglizence in the aperstion of anv such
gquipment while answering any such calls, and will ehwain labiity insuraoee theretors,
DUNN'S CORNER shall previde SHELTER HARBOR with & Ceriticare of Insurance
cvidencing the cxistence of such insurance, which Certifizate shall name SHELTER HARBOR
ey an additional insured. Such Cesttheale shall also provide Ter hrle (300 days prior wrillen
notice o SIELTER ITARBOR of the cancellation er failure 10 reraw such policy

30 DUNNTS CORNER shall bave the right o il individua landosmers anc tesidents of
SHELTER HARRBROR for the cost killed o DUNK'S CORNER ol contracled specialized
SEIVICEs o | responss sie whene DUNY'S CORNER does vot heve the speciglized capahility or
equipment, such as hazardous materals mcidenis.  Any such hilling will ke consisrent with
hillings to mdividual landoemers and residents of DUNNTS CORNER for similar conceeted
specialized services,

f. It s expressly undersmond and agreed that the numher of firefighters and the nature of

cauinment dispareisd in answer 1o calls, the mamner of Hghting fires, azd other operaticns at the

seene ol a fre, aceidant or ether nodent e which DETS'S CORMNER 15 called, are matlers

within the judgment of the fire chizf of DUNNTS CORNER or his designee who may be in
.
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chargs &t the time, and shera shall ke ne balsilivs upnn SHELTER HARBOR for any mistaks of
Judgment in comnecton therewdth,

1, ig] DUNK'S CORNER shall provide o SHELTER HARBOR uny and sl! such incident
reporting information as DUIWNS CORNER may from time o time be required o provide o the
State of Rhode Island. The information that shall he providzd shall be nozuch Sarmeand shall
contan such mformation as reguired by the Staie of Bhode [5land.

(B) DUNN'S COERMER apress thal anoually o shell le with SHELTER HARBOR an
pp-te-date st of all Oficers of DUNNTS CORNER weleding all members of the Chperaling
Cammittes

£ 1L s hershy mutually covenasied anc apresd Cal the reladon o DIPNNS CORNER w the
services W be performed byl under s contract shall be Cial o an independent conlractor.

9, DUNN'S CORNLE shall al all tmes comply with ell applicabls laws, slalules, codes, cules

ared reaulations,

TERM AXND PAYMENT SCHEDULE

I, In consideraticn of e fire protecton provided (o SHELTER HARBOR during the term of
this ageeement, SHELTER HARBOR agrees e pay DUNNS CORNER &5 provided harein,

2. The term of this agreement shall be for Dve £31 vears commencing al the beainning of e
DUNN'S CORMER fscal vear for 2000 - 2010 theoaueh and weluding the fiscal vear 2013
2014, The figzal wear for DUNN'S CORNER s from June 1 ta May 315t [MUINNTS CORNER
agrees o provide the fire protccrion services hercunder beginning June 0, 2000 wAth the
undersianding thar the chligetions of SHELTER HARBOR are subject to approval by the voters
o SHELTER HARBCHR &t its anrnal meeting 10 Angust 20,

3. Pavient by SHELTER HARBOR for five protection services as providesd beezin shall ke
calenared as talloes:

2. The fee pezsszed SIIELTER HARBOR for the fiscal vear Z008-2009% iz forty-ong
thousand acd COL00 (3400000007 doellars. which ameunt shall be the prioe Lscal vear's fee
emoust for caloulating the Tee of SIIELTER HTARRBOR for the mnctial vear of the contract Z005-
2010,

b, DUNNE CORNER adopted budges for the 2008-200% fiscel year asz adopted
Sopremhber 24, 2008 is 8653530205, which amount shall be the prior fiscal year's hudget for
caleulating the percentage incrzasz or decrease n the budaet for the mitiel vear of the contract
20052010,

¢ The fee to be paid by SHELTER HARBOR in any fiscal year during the teem of this
agraement sha'l he the prior Gacal veer's fee amount incrensed by g poreentage equel o the sum
of (1) theee (3% percent plus {000 the parcentage increase in the DUNM®S CORNER adogted
budget for the fiscal vear the foe is o be paid over the prior fiscal yeer's hudget or minus the
=1
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perecntage decrease tor the fiscal yeer the foe is w be pand over the priar fiscal year's udger,
with a cep on any incresse of seven (79} pereent. The following tehle s for ifluseration
PuTpases:

LUNN'S CORNER. | SHELTER
HARGOR
RBudgel Change | Fes Chunge

-5 -2

-4 -1%

3% O

<20 %

-1% 2

Q% 3%

P | D RS

2% F

% G

4 T

I T

Al T

d. [z the event that DUNN'S CORMNER receives grants or other scurces of income other
than from taxpayer assesaments and tees, those grants and cther scurces of inecme will he
applicd w specific expense items. Buch expense items will not he included in the DENNS
CORMNER hudget. for purpeses of calenlating the annual fee for SHELTER HARBOR.

4, Payment shall bz made by SHEL'TRE HARBCE o DLNNS CORNER, 0 accardancs with
the above ealeulations, as follews:

Cletober 31, 2009 - 30% of the arnmunt of the fee for the fizse fiscal vear
Jamuare 31, 2000 - 50% of the amount of the fee for the firat fiscal yoar
Cetober 31, 2000 - 30% of the amound of e Tee Gor the sescond Gseal yeer
January 31, 2001 - 30% ol the armount of the Tee Tor the secomd Decal year
October 31, 2011 - 30% ol the amount ol ke fee Dor the thicd Nscel vear
Jamuarye 31, 2002 - 30% o the armount of the fee lor (e aed Dscal year
October 31, 2012 - 30% of de amount of (e fee for e fourth Niscal vear
Jarmary 31, 20173 - 30% of the amount of the fez for the fourth Sscal yeer
Oetober 31, 201035 - 30% of the amount of e fee lor te Gh Dscel vear
Jaruaey 31, 2012 - 50% of the ameount of the Fee Tor the Lt Jzeal vear

In the event any of the above paviens abe hot receivad within thicty (307 days of the due date
then sand pavment shall acerue interest at the rate of vaelve (12%) percent per annem unt:| szid
paymaent s peid 1 fall.
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ADDITIONAL PROVISIONS

. DUNN'S CORNER has iz the past supplied fire protection services w the Weekapaug Fire
District.  DHINNTS CORNER represents that those services are oot currently provided o
Weekapaug and Weskapaug Das 2o payment chligation to DUNY'S CORMER. In the event that
DHINN'S CORNER resumes fire protection services to Weekapaug Fire Distrier or adds another
aorvice aren nol currently being served for a fee DUNNTS CORNER agrees (o renegrtiate the
fees paid by SHELTCR HARBOR pursean: o flis agreement.

2. The paries heceto agree that the DIUNN'S CORNER fre chief shall be the authority having
exclusive jurisdiction for any requirsd permits or approvals relating o fire protection matters in
SHELTER HARBOE. during the term of this agreement.

3. The parics will vse their best efforis o hegin pegotiations o extend ar fesminate this
agrsement no later than Seprember 1, 2012 5o 25 to tezch agreernsnt on eny such termination or
enlension by April 1, 2013, This agreement shell be renewed awomadically far onz (17 yvear
periods from the time of its fist enpiradion. wnless cither panty netifies the ather in writing &t
least twa hundred tifty (2300 davs prior w its termination date, or the terminasion dete of any
renewed period, of the parly’s decision not e rensw it for an gdditens) period for the zsnnual Tee
as celewlated herein or for suel ailer annual Fee as maw b2 agreed on by the perbies,

MISCFELLANECHS

1. This Fire Protection Contract is executsd by duly awthorizsd individuals of the respective
partizs end only after all approvals or consents (it any) heve been obluined, sxeept thar the
paymment chligatons of SHELTER [TARBOR in accordance with this agreement are subject ta
appreval by the voters of SHELTER [TARTOR al its August 2009 arnnal mesting.

2 DUNN'S CORNER is hereby prohibited from sssigning, translerring, comveying, subleting
or othervdse disposing of this agresment. or of 1t right, title or interest T this agreement, o7 its
povwer 1o execule this agreement, o any other person or comoratien withaut the srevious consent

in writing of SHELTER HARBOR

30 DUNNS CORNER and SHELTER HARDOR acknosledae that they ars bath subiect o the
provisions of the Open Mectings Law (Rhode Tsland General Laws Chapters 42463 and the
Freedam of Inflormation Low,

4. This agreement shall be governed by the lews o the Slate of Rhode Lsland,

5. This agreement constitures ke comalsts understanding of the pacties.

. Mo moedfieations of any provisions of 1his agreemeant shall be vulid unless in writing and
signed by both parbies.

7. Mo walver of any breach of any provision of this agrecment shell ke binding unless in wiiting
arl signed by the parfy waiving said breach. So such waiver shall in any way affec sny ather

e 1,
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Lerm oF provision of 1his ceresment o constiozme 4 cause or excuse for & e petition of such ar any
nther breach unless the waiver shall imeludes the same.

B It is understood and agreed by the paries that iFany purl, term, or pravision of this contract is
held by a cour of competent jurisdiction o be illegal or in cenflict with any laws of the Stale of
Ehede lzland or the United Stamwes of America the validity of the remuining porlions or provisions
shull not be affected. The pacsties shall negetiate in gocd Sith w replace any invalid or ezl
provision with & valid and legal provision. which, to the extenl possible, will preserve the
economic elfect of the invalid o illeaal provision.

9. Aoy Motces mowriiing required o be given o DURMN'S CORMER shall be hand-dzlivered or
sent By regular mail. postage prepaid, o the fallowing address;

e Langworthy FRoad
Woasterly, BT {281

COPY T

Wincent . Maccargm, Eaquire
WACCARATO & FRACASSA
06 Franklin Streel

P.0Y, How 2976

Wieslerly BT G25UT-0433

Amy Morices in writing equired Lo be wiven te SHELTER [TARBOR shell he hand-delivered o
szt b regular mall, postage prepaic, W the adcress of the then current Moderator of SHELTER
HARBCE:

[he current Moderatar is:
Cizil Klallard

2 Schumann Roac
Westerlw, K1 {12891

COPY T
Pater Ruggiers, Esguire

Pwenry Centerville REoac
Warwick, RI 02886

RO L
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In waiatness wherenf the panies hersto have coused this persement o be exooured on thele belall
b thewr dulv zuthorized officers an the dates indicated helow.

SHELTER HARBOR FIRE DISTRICT

-1 : -x..mlai

Gl "-I.lll.u-d
It3 Madarator

b

are 4 | 3

L7 '*LL‘.IH\ER.CC/‘ER‘% FIRE DISTRICT

w” ; ‘
J'l:“:.h -f'rRt'

Muiderator

[rate:
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