FIRE PROTECTION CONTRACT

This agreement dated dus 13th day of July, 2002 by and between DUNMNS CORNERS
FIRE DISTRICT. a quasi-municipal corporarion chartered by the legislamre of the state of
Rhode lsland having o maihng address of One Langworthy Road, Westerly, BRI 02849
(hereinafter referred to as “DUNN'S CORNER™) and SHADY HARBOR FIRE DISTRICT. a
quasi-municipal corporation chartered by the legislamre of the State of Rhode Island,
Charlestowa, Rhode Island 92813 (hereinatier referred to as “SHADY HARBOR™).

RECITALS :

(1) DUSN'S CORNER is o guasi-munisipal corporation chartersd by the legslature of the State
of Rhade Tsland and is authorized to provide fire protection to these areas of the Towns of
Westerly and Charlestown as described in its charter as amended.

{2} AHADY HARBOR 15 also a quasi-municipal corporation chartered by the legislaiure of the
State of Rhode Isfand and authorized to prosdde fire protection to that area of the Town of
Charlestown deseribed inoits charter as amendesd.

(31 DUWN'S CORMER presently maintains an active firefighting department thar provides fire
pratection services 10 SHADY HARBOR on a fee basis.

(31 DUNYS CORMNER and SHADY HARBOR each deems it desirable and in the public interest
i enter into B whnten contract for fire protection services by DUNN'S CORMNER in the
incorporated area of SHADY HARBOR upon the terms hercin stated.

(0} By resclution of its Executive Committee duly adopted on Mayv 30, 2009, SHADY HARBOR
iz autharized fo enter inta this contract, subject o approval by a resohaoon duly adopted by the
voters of the SHADY HARBOR at the annual meeting ta be held Tuly 25, 2004,

{TF DUNN'S CORNER is authorized to enter into this agreement by a resalution duly adopted on
May 20, 2004 by the voters of DUNNTS CORNER

MNOW THEREFOEE, in consideration of the mutual covenants and conditions contained
herein and for other valuable censideration SHADY ITARBOR herchy agrees and contracts with
DUNN'S CORMER for adequate fire protection for real and personal propermy in the
incorporated ares of SHADY HARBOR for the term and payment and other provisions herein
expressed and DUNM'S CORMER agrees Lo furnish suid fre protection for real and personal
property in the incorporated area of SHADY HARBOR Jar the term and payment and other
provisions herein expressed.
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FIRE PROTECTION CONTRACT PROVISIONS

1. DUAR'S COBRNER will respond to any call for the extinguishment of a fice or other
emerzency situgtion ocewring in or inpacting the incorporated area of STIADY HARBOR,
including the vse of other fire companies for backup support, unless DUNN'S CORMER (s
unable 1o respond to such call because of (a) events constituting a force-majeure, or (b)) another
emergency to which it has responded and which requites use of all available resources. 1t is the
intent of the pamies hereto that DUMK'S CORMER shall respond to the same situations and
render the same services to SHADY HARDOR that it currently provides to the property ommers
of DUNN'S CORMER during the term of this agresment.

2, DUNN'S CORNER agrees to maintain adequate and sufficient equipment and Gacilities, and
provide adequate personnel and training, and maintain adequate and sufficient protocols with
other fire companics for backup support, in all cases sufficient o provide adequate [fire
protection gervice to SHADY HARBOR, taking into account the other areas serviced by
DUNN"5 CORNER.

3. Tis further undersicod and asreed thal for and in considerabion of the momies paid by SHALYY
HARBOR pursuant to this contract DUNN'S CORNER shall defend, indemnily and hald
harmless SHALXY HARBOR for any and all liability, canses of action and damages, loss or
eapense incurred by SIIADY [TARBOR ansng out of DUNN'S CORMER operations incleding
any loss or damages to or expenses incurred in the operation of fire apparams or other equipment
belanging 1o DUNNS CORMNER and the cost of any materials wsed m connection with any call
fior assistance unless said liability, causes of action and damages, loss or expense was caused by
the negligence or intentional acts of SHADY HARBOR.

4. DUNNE COBNER as pwner of the cquipment m be used in answering calls for assistance in
SHADY HARBOR, agrees that il will assume full responsibiliey for injuries to persons or
property ar deaths resulting from DUNN'S CORNER negligence in the operation of any such
cquipment while answering any such calls, and will oblain lizkility insurance therefore, DUNN'S
CORMER shall provide SHADY HARBOR with a Cenificate of Insurance evidencing the
existence of such insurance, which Certificate shall name SHADY HARBOR as an addidonal
insured. Such Certificate shall alse provide for thirey (303 davs prior written notice (o SHADY
HARBOR of the cancellation or failure to renew such palicy

5 DUNN'S CORNER shall have the right to bill individual landowness and residens of
SHADY HARBOR for the cost billed w DUNN'S OORNER of contracted specialized services
to a responze site where DUNN'G CORMNER does not hawve the specialized  capability or
equipment, such as hazardous materisls incidents Any such billing will be consistent with
Billings o individual landowners and residents of DUNNS CORMER for similar contracted
specialized services

6. It is expressly understood and agreed that the number of firefighters and the nature of
equipment dispatched in answer 1o calls, the manner of fighting fires, and other operations al the
sceng ol a fire, accident or ather incidene 1o which DUNN'E CORNER is called, are matters
within the judgment of the fre chief of DUNN'S CORMNER or his designee whoe may be in
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charge at the time, and there shall be no liability upon SHADY HARBOR for anv mistake of
Judzment in connection therewith,

7 (2} DUNNS CORNER shall provide to SHADY HARBOR anyv and all such incident
reparting information as DUNMS CORNER may from time o time be required o provide o the
State of Rhode Island. The information thar shall be provided shall be 1 such form and shall
contain such intormation as required by the State of Rhode 1sland,

(h) DUNN'S CORMER agrees that annually 1t shall file with SHADY HARBOR an up-
to-date hst of all Oficers of DUNN'S CORMNER including all members of the Operaling

Cornmilles.

5. It 15 hereby mutually covenanied and agreed that the relatien of DUNNS CORNER to the
services o be performed by if under this contract shall be that of an independent contracter.

T NLMNS CORMER shall ar all fmes comply with all applicable laws, stamtes, codes, rules
and regulanons

TERM AND PAYMENT SCHEDULE

I. In eonsideration of the fire protection provided to SHADY HARBOR. during the term of this
agregment, SHADY HARBOR agrees to pay DUNN'S CORMER as provided herein,

The term of this agreement shall be for frve (5) vears commencing at e beginning of Lhe
DUNN % CORNER fiscal year for 2009 - 2010 through and meluding the fiscal year 2013 -
2014 The fizeal vear tor DUNY'S CORMER is from June 1 1o May 3 1st. DUNN' 5 CORNER
agrecs to provade the fire protection services hereunder beginning JTune 1, 2000 wAith the
understanding thit the ohiigations of SHADY HARBOR are subject to approval by the voters of
SHADY HARBOR at 1ts annual mesting in July 2009

3 Puyment by SHADY HARBOR for fine protection services as provided herein shall be
calculated as follows:

. The lee assessed SHADY HARBOR for the fiscal year 2008-2000 15 pineteen thousand
and QRO (315,000, 00 dollars, which amount shall be the prier fiscal year's fee amount for
calculating the fee of SHADY HARBOR for the initiul year of the contract 2009-2010.

b, DUNN'S CORNER adopted budget for the 2008-2009 fiscal year as adopted
Septernber 24, Z008 ix § 635,502 65, which amount shall be the prior fiscal year's budget for
calculating the percentage increass or decrease in the budget for the initial year of the contract
2000-2014,

c. The [ee to be puid by SHADY HARBOR in any fiscal vear during the term of this
apreement shall be the prior fiscal year's foe amount increased by @ percentape equal to the sum
el (1) thres {3%0) percent phus (i) the percentage inciease in the DUNN'S CORNER adepied
hudget for the fiscal year the fee is to be paid over the prior fiscal vear's budget or minus the
percentage decrease for the fiscal year the fee is o be paid over the prior fiscal vear's udget,
£AGIISA -3-
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with a cap on any increase of seven (T%) percent. The following table is for illustration
P'I]I'l'l(]!i-l!.‘i-i

DUNNS CORNER | STIADY HARBOR
Bui:.l.gE:[ Change Fee Change
-5% =2%%
-4 - 1%
e o
2% 1%
-1% |
0% ; 3%
1% 4%
2% 5%
3 &%
[ 4% T
3% T
Y T4 i

d_ In the event that DUNN'S CORNER receives grants ar other sourges of income other
than from taxpaycr agsessments and foes from fire districts, those grams and other sources of
incomc will be applied to specific expense ems. Such expense items will not be included in the
DUNMS CORMER budget for purposes of calculating the anmal tee for SHADY HARBOR.

4. Payinenl shall be made by SHADY HARBOR o DUNKN'S CORNER, in accordance with the
above calculations. as follows:

Cietaber 31, 2009 - 5084 of the amount of the fes for the firar fiscal year
January 31, 2010 - 50%% of the smount of the e for the first Gscal vear
October 31, 2000 - 30% of the wmount of the fee for the second fiscal vear
January 31, 2011 - 50%% of the amount of the fee tor the second fiscal year
Oerober 21, 20171 - 50% of the amount of the fie for the third fiscal year
Janary 31, 2012 - 5% of the amounl of the fee for the third fscal year
Oetober 21, 2012 - 30% of the amount of the fee for te fourth Rscal vear
Jamuary 31, 2013 - 50% of the amount of the fee for the fourth Gscal year
Corober 31, 2013 - 50%0 of the amount of the fee for the fifth fiscal vear
Jamuary 31, 2014 - 5(M% of the amount of the fee for the fifth Ascal yeur

In the event any of the above payments are not received within chirty (307 days of the due date
then =aid payment shall acorue interest at the rate of twebve (12%) percent per annum untl szid
payment is paid in fll,

ADDITIONAL FROYVISIONS

1. DUNN'S CORMNER has in the past supplied fire protection services to e ‘Weekapaug Fine
Digrict.  DUNM'S CORMER represemts thar those scrvices arc not corrently provided 1o
Weekapaug and Weekapaug has ne payment obligation to DLUNNS CORMER. In the event that
Apaditasd -3-
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[LN'S CORNER resumes fire proteclion services to Weekapaug Fire District or adds another
sorvice area mit currenthy being served for a tee DUNN'S CORNER agprees to renegoiiaie the
fows puid by SITADY ITARBOR pursuant to this agreement

2. The paries hereto agree that the DUNN'E CORMNER fire chicf shall be the aurhorry having
exchygive jurisdiction for any required permits or approvals reladng w fire protection matters in
SHADY HARBOR during dee term ol (his agresment.

3. The parties will pse their best efforts to begin negotations to extend or terminate this
agrecment no later then September 1, 2012 50 as (o reach agreement on any such ermination or
extension by Aprdl |, 20013, This agreement will be renewed automafically for one (1) vear
perieds tram the time of its first cxpiration, unless either panty nonfiss the other in writing ar
least own hundred fifty (230) days pror to its terrmnation date, or the terminabon date of any
renewed period, of the party’s decision noi te renew 1t for an addimional period for the annual fee
as caleulated herein or [or such other annual fee as may be agreed on by the pares.

MISCELLANEOLS.

I. This Fie Proteclion Coatracl is executed by duly awhorized individuals of the respective
parties and only afier all approvals or consents (it any) have heen aobtained, except that the
pavmene ohligations of SHALDY HARBOR in accordance with this agreement are subject ta
approval by the volers of SHADY HARBOR af s Tuly 2009 annual mesling,

2. DUMN S CORMER is hereby prohibited Irom assigning, transferring, conveying, subletting or
atherwise disposing of this agresment, or of its right, title or interest in this agreement, or its
power e execute this agresment, 1 any other person of corperaticn withoul the previous consent
in writing of SHADY HARBOR,

3. DUNNS COBMNER and SHADY HARBOR acknowledge that they are hoth subject to the
praovizions of the Open Meetings Law (Rhode Island General Laws Chaplers 42-36) and the
Freaedom of Information Law,

4. This agreement shall be poverned by the laws of e State of Rhode Tsland.
5. This sereement constitutes the complete understanding of the parties,

4. Mo medifications of any provisions of this agreement shall be valid unless in writing and
signed by both parties.

T. Wi waiver of any brewch of uny provdsion of this agreement shall be binding unless in wriling
and signed by the party waiving said breach, Mo such waiver shall in any way atfect any othes
term or provisicn of this agreement or conslilule 4 cause vr excuse for a repermtion of such or any
other breach unless the waiver shall inzlade the same

8. It is undersieod and agreed by the parties that if any part, term, or provisicn of this contract iz
held by a court of competent jurisdiction to be illegal or in conflict with any laws of the Stae of
Rhode Island or the United States of America the validity of the remaining portons or provisicns
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ghall not he affected.  The parrics shall negotiate in good faich to replace any invalid or illegal
provision with o valid and legal provision, which, to the extent possible, will preserve the
ecencimic elfecl o the invalid or illesal provision.

2. Any Maotices in writing required to be given to DUNRN'S CORMNER shall be hand-delivered or
sent by regular mail, postage prepaid. to the following address:

One Langwarthy Road
Westerlv, RI GZa491

COPY Tk

Yincent J. Maccaratn, Haguime
NACCARATO & FRACASSA
96 Franklin Strect

PO Box 2978

Westerly RI 02891-0053

Any Motices mnownting reguired to be given to SHADY HARBOR shall he hand-delivered or
sent by regular mail, postage prepaid, (o the address of the then cuwrrent Moderator of SHADY
HAREOR:

The current Moderator i3;
John McAllister

i Hemlock Foad

Bowe, NH 03304

COPY Tk

Fredesick C. Eckel, Ir., Esquire
41 Grove Avere
Westerly, RI 02E21
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In witness whereof the parties hereto have caused this agresment o be executed on their behalf
by their dulv authorized olficers on the dates indicated below.

SHADY HARBOR FIRE I'.IISTR'I{_:T
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PUNMS O RMER CORN FIRE DISTRICT
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JahnMerkel
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[Signature Page to Dunn™s Corner/Shady Harbor Fire Protection Agreement — 2009]
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